
PLANNING COMMISSION STAFF REPORT   
   

The Flats at Capitol Hill, Conditional Use 
Petition No. PLNSUB2008-0031 

477 North 300 West 
October 8, 2008  

Planning Division 
Department of Community 

and Economic Development
Applicant:  Metaview Development 
 
Staff:  Everett Joyce at 535-7930 or 
email at everett.joyce@slcgov.com  
 
Tax ID:  08-36-251-007 
 
Current Zone:  Residential Mixed 
Use, RMU 45 
 
Master Plan Designation:   
The Capitol Hill Community Master 
Plan Future Land Use Map designates 
the subject property for medium 
density mixed use.   
 
Council District:  District 3  K. Eric 
Jergensen 
 
Lot Size:  0.63 acre or 27,443 square 
feet 
 
Current Use: Vacant service station  
 
Applicable Land Use Regulations: 

• 21A.54 Conditional Uses 
• 21A.24.168C Qualifying 

Provisions 
 
Notification 
• Notice mailed on September 23, 

2008 
• Sign posted on September 26, 2008 

 
Attachments: 

A. Site Plan & Elevation Drawings. 
B. Photographs 
C. Department Comments 
D. Additional Applicant 

Information 

 

Request 
A request by Metaview Development for approval of a conditional use 
for a modification to the density regulations for a new 27-unit 
condominium project at 477 North 300 West.  The applicant requests an 
increase in density allowance for five additional dwelling units, which is 
allowed through the conditional use process in the RMU-45 zoning 
classification.  The density increase would be from 22 units to 27 units.  
The decision authority for conditional uses is the Planning Commission.  
 
 

Staff Recommendation 
Based on the findings listed in the staff report, it is the Planning Staff’s 
opinion that overall the project generally meets the applicable standards 
and therefore, recommends the Planning Commission approve the 
conditional use request for increased density.   

Petition PLNSUB2008-0031 – The Flats at Capitol Hill                                                                                          Published Date: October 3, 2008 
1 



 
 

Vicinity Map 
 
 

 

Background 
 
The subject property was recently processed through a master plan and zoning map amendment.  The Planning 
Commission forwarded a favorable recommendation to the City Council and the City Council approved the 
master plan amendment and rezoning subject to a development agreement establishing the following restrictions 
on the development of the property.   

1. The height of the structures on the subject parcel will not exceed 35 feet, as measured in the Salt Lake 
City Zoning Ordinance; and 

2. The required rear yard will be located along the west property line of the subject parcel.   
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Project Description    
The proposed development is a two story residential condominium above a single level of underground 
parking.  The 27 unit development consists of ten one-bedroom units and 17 two-bedroom units.  The 
proposed development meets the zoning requirements of the RMU-45 zoning classification except for the 
density.  The number of dwelling units proposed exceed the density limit by five dwelling units.  However, 
the RMU-45 Zoning District allows an increase in density through the conditional use process.  The petition 
request is to modify the density regulations for the subject development to allow the additional five units.   
 
The proposed building on the subject site will be constructed of a combination of concrete, concrete fiber and 
glass as shown on the elevation drawings, which is similar to the materials and architectural style of the mixed 
use node buildings recently approved on the east side of 300 West Street between 500and 600 North Streets.   

 

Comments 

Public Comments 
The proposal was presented to the Capitol Hill Community Council on September 17, 2008.  Comments 
raised at the meeting related to potential impacts on the limited availability of on-street parking for the 
neighborhood.  Individuals stated that there is not adequate off street and on street parking within the 
neighborhood.  Therefore, some residents utilize 500 North Street for parking.  They were concerned that 
the new development will increase the on street parking demand on 500 North Street. 

City Department Comments   
There were no comments received from pertinent City Departments / Divisions for the conditional use 
application.  However, Department comments were received through the previous rezoning application process.  
These comments have been included in Attachment D. 
 

Project Review 

Internal Project Review 
The proposed development meets the development agreement conditions imposed as a condition of rezoning 
the property to RMU-45.  The structure meets the 35 foot height limit and provides the 30 foot rear yard along 
the west property line.  The proposed development provides the required off-street parking within the 
underground parking structure.   

Revisions made by Applicant 
As identified above, Department comments were received during the rezoning process.  The proposed site plan 
submitted for the conditional use has been modified to address the previous Department concerns.  The most 
significant site plan modification was the inclusion of a ten foot buffer between the west property line and the 
driveway.  No additional revisions were required after internal project review.   

Options  
If the request for modification to the density regulations for the proposed condominium development were 
denied, the applicant would have to limit the development to 22-units.  The development could retain the same 
building footprint and scale as proposed for the 27-unit development.   
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Analysis and Findings 
 
21A.54.080. Standards for Conditional Uses: A conditional use shall be approved if reasonable conditions are 
proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use in 
accordance with applicable standards set forth in this section. If the reasonably anticipated detrimental effects of 
a proposed conditional use cannot be substantially mitigated by the proposal or the imposition of reasonable 
conditions to achieve compliance with applicable standards, the conditional use shall be denied.   
 
21A54.080.B. Specific Standards. A conditional use permit shall be approved unless the evidence presented 
shows that one (1) or more of the standards set forth in this subsection cannot be met. The Planning 
Commission, or, in the case of administrative conditional uses, the Planning Director or the Director's designee, 
may request additional information as may be reasonably needed to determine whether the standards of this 
subsection can be met. 
 

1. Master Plan and Zoning Ordinance Compliance: The proposed conditional use shall be: 
a. Consistent with any policy set forth in the City-Wide, Community, and Small Area Master plan 

and future land use map applicable to the site where the conditional use will be located, and 
b. Allowed by the zone where the conditional use will be located or by another applicable provision 

of this title. 
 

Analysis: The proposed development is within the Capitol Hill Community Master Plan area.  Recent 
City Council action approved ordinances that amended the Capitol Hill Community Future Land Use 
Map designating the subject property Medium Density Mixed Use and rezoned the property RMU-45.   
 
The purpose of the R-MU-45 residential/mixed use district is to implement the objectives of the 
applicable master plan through district regulations that reinforce the residential character of the area and 
encourage the development of areas as medium density residential urban neighborhoods containing 
supportive retail, service commercial, and small-scale office uses.  The RMU-45 Zoning District text 
section 21A.24.168.C permits an increase in density as a conditional use.  A modification to the density 
regulations may be granted as a conditional use, subject to conformance with the standards and 
procedures of chapter 21A.54 Conditional Uses" and supported by the applicable master plan.  Such 
conditional uses shall also be subject to design review.  The following policies for the West Capitol Hill 
Neighborhood within the Capitol Hill Community Master Plan (page 6) support the modification for 
density for the RMU-45 zoned property at 477 N 300 West.   

• Allow moderate increases in multi-family uses in appropriate locations and within the 
mixed-use area.   

• Encourage new medium/high density housing opportunities in certain appropriate 
locations within the West Capitol Hill Neighborhood.   

 
Finding:  The project satisfies this standard. 
 

2. Use Compatibility: The proposed conditional use shall be compatible with the character of the site, 
adjacent properties, and existing development within the vicinity of the site where the use will be 
located. In determining compatibility, the Planning Commission shall consider: 

a. Whether the street or other means of access to the site where the proposed conditional use will be 
located will provide access to the site without materially degrading the service level on such 
street or any adjacent street; 

b. Whether the type of use and its location will create unusual pedestrian or vehicle traffic patterns 
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or volumes that would not be expected with the development of a permitted use, based on: 
i. Orientation of driveways and whether they direct traffic to major or local streets, and, if 

directed to local streets, the impact on the safety, purpose, and character of these streets; 
ii. Parking area locations and size, and whether parking plans are likely to encourage street side 

parking for the proposed use which will adversely impact the reasonable use of adjacent 
property; 

iii. Hours of peak traffic to the proposed use and whether such traffic will unreasonably impair 
the use and enjoyment of adjacent property; and 

iv. Hours of operation of the proposed use as compared with the hours of activity/operation of 
other nearby uses and whether the use, during hours of operation, will be likely to create 
noise, light, or other nuisances that unreasonably impair the use and enjoyment of adjacent 
property; 

c. Whether the internal circulation system of any development associated with the proposed use 
will be designed to mitigate adverse impacts on adjacent property from motorized, non-
motorized, and pedestrian traffic; 

d. Whether existing or proposed utility and public services will be adequate to support the proposed 
use at normal service levels and will be designed in a manner to avoid adverse impacts on 
adjacent land uses, public services, and utility resources; 

e. Whether appropriate buffering or other mitigation measures, such as, but not limited to, 
landscaping, setbacks, building location, sound attenuation, odor control, will be provided to 
protect adjacent land uses from excessive light, noise, odor and visual impacts and other unusual 
disturbances from trash collection, deliveries, and mechanical equipment resulting from the 
proposed use; and  

f. Whether detrimental concentration of existing non-conforming or conditional uses substantially 
similar to the use proposed is likely to occur based on an inventory of uses within one-quarter 
(1/4) mile of the exterior boundary of the subject property. 

 
Analysis:  Access to the site will be from 500 North Street, which is suitable and adequate to carry the 
anticipated traffic.  No unusual traffic patterns or conflicts will be generated by this proposed use.  On-
site parking is located under the proposed structure.  Street side parking will be on 500 North Street.  
The elimination of the multiple existing driveways will provide for additional street side parking than 
exist now.  The area where the proposed use is located consists of a mix of residential and commercial 
uses.  Peak traffic and hours of operation will not impact the ability of surrounding properties to enjoy 
their property.  The number of off-street parking stalls required is 44 and the proposal provides44 stalls 
within the parking structure.  The proposed internal circulation system is designed for motorized traffic 
and pedestrian access via sidewalks.  Existing and proposed utility services have been deemed adequate 
by the City’s Public Utilities Department.  The conditional use is for an increase of five additional 
dwelling units.  The proposed use itself is a permitted use in the RMU-45 Zoning District.  After review 
of the existing non-conforming or conditional uses that are substantially similar, Criteria f is not 
considered applicable in this case.   
 
Finding:  Mixed use residential development is appropriate along the 300 West corridor of the West 
Capitol Hill Neighborhood.  The proposed development is similar to other types of architecture 
approved for this area and the proposed height of the structure, at thirty-five feet, will be similar in 
height to other existing structures in the area and consistent to what much of the properties surrounding 
it are zoned.  In addition, the architecture of the proposed building and development pattern of the site 
are appropriate for the site and the 300 West streetscape for this portion of the West Capitol Hill 
neighborhood.  The proposed development concept and zoning are harmonious with the immediate area.  
The project satisfies these standards.   
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3.  Design Compatibility: The proposed conditional use shall be compatible with the character of the area 

where the use will be located with respect to: 
a. Site design and location of parking lots, access ways, and delivery areas;  
b. Whether the proposed use, or development associated with the use, will result in loss of privacy, 

objectionable views of large parking or storage areas; or views or sounds of loading and 
unloading areas; and 

c. Intensity, size, and scale of development associated with the use as compared to development 
and uses in the surrounding area. 

d. If a proposed conditional use will result in new construction or substantial remodeling of a 
commercial or mixed-used development, the design of the premises where the use will be located 
shall conform to the conditional building and site design review standards set forth in Chapter 
21A.59 of this title. 

 
Finding:  The proposed density increase will allow for five additional one-bedroom units within a 
residential mixed use neighborhood and the development maintains appropriate setbacks and buffers 
and increases the availability of on-street parking opportunities over the existing site layout and 
design.  The height of the building will not extend above the 35 foot height limit set by the City 
Council through the rezoning of the property.  The proposed design has not significantly changed from 
the previous design concept that was processed through the rezoning petition.   

 
4.  Detriment to Persons or Property: The proposed conditional use shall not, under the circumstances of 

the particular case and any conditions imposed, be detrimental to the health, safety, and general welfare 
of persons, nor be injurious to property and improvements in the community, existing surrounding uses, 
buildings, and structures. The proposed use shall: 

a. Not emit any known pollutant into the ground or air that will detrimentally affect the subject 
property or any adjacent property; 

b. Not encroach on any river or stream, or direct runoff into a river or stream; 
c. Not introduce any hazard or potential for damage to an adjacent property that cannot be 

mitigated; 
d. Be consistent with the type of existing uses surrounding the subject property; and 
e. Improve the character of the area by encouraging reinvestment and upgrading of surrounding 

properties. 
 

Analysis: The proposed use has not been identified as a use that would emit any known pollutants, does 
not encroach upon any rivers or streams or directs runoff to those areas, does not introduce any hazard 
or potential damage to any adjacent properties.  The proposed use is consistent with existing uses 
surrounding it and improves the character of the area by reinvestment and upgrade of the site. 
 
Finding:  The proposed development project and related density increase meets the standard. 

 
5. Compliance with Other Applicable Regulations: The proposed conditional use and any associated 

development shall comply with any other applicable code or ordinance requirement. 
 

Analysis:  The permitting Departments and Divisions may have additional requirements beyond those 
presented in this staff report. 
 
Finding:  The project must meet all other applicable codes and ordinances prior to the issuance of a 
permit.   
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Attachment A 
Site Plan and Elevation Drawings 

 







  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment B 
Site Photographs  

 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment C 
Department Comments 

 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Department Comments from Related Rezoning Petition 400-078-38 

 













 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment D 
Additional Applicant information 
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